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CO-OPERATIVE SCHEMES (ADMINISTRATIVE ACTIONS) BILL 2001 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON PETER FOSS (East Metropolitan) [4.36 pm]:  I have mentioned most of the things I want to refer to in 
my address.  I want to hear the minister’s attitude to the amendments proposed by the committee.  The 
Parliament would be extremely reluctant to give a blank cheque or, as he suggested, a book of blank cheques - 

Hon N.D. Griffiths:  I was trying to be helpful. 

Hon PETER FOSS:  The minister was very helpful.  It was an excellent analogy.  I want to know the 
Government’s preferred position on the two methods of control suggested, either regulation with deferred 
application or that suggested by Hon Dee Margetts.  The House will settle on one or the other.  It would be nice 
to know the Government’s preferred position as we may be able to arrive at a resolution that is not only 
satisfactory to the House, but also preferable to the Government.  I am sure the Government’s official position is 
to have the Bill as it was originally introduced into the House.  Assuming that may not be possible, as a second-
best position, I would like to know which proposition the Government prefers. 

Hon N.D. Griffiths:  A third way may exist. 

Hon PETER FOSS:  Yes, there may be.  That is a wise statement.  I have always said that there are three sides to 
every argument.  I welcome any sensible suggestion from the Government for a better way of doing it, provided 
the Government sends a clear message from the committee, Hon Dee Margetts and me that the concept of an 
unfettered proclamation power is definitely not acceptable.  We accept that there must be a manageable, speedy 
and fair system to enable the Government to react to any further problems that arise from the Hughes decision.  I 
accept that; it is good government.  The Opposition supports giving the Government that capacity.  On the other 
hand, as parliamentarians, we must be responsible for the blank cheques we give.  I look forward to hearing the 
Government’s response.  With those small reservations the Opposition supports the Bill. 

HON DEE MARGETTS (Agricultural) [4.39 pm]:  Members may remember that at the time the corporations 
Bills were put to the House I expressed some concern over this particular Bill, as well as the Agricultural and 
Veterinary Chemicals (Western Australia) Amendment Bill.  At that time, I was keen to ensure that the Bills 
were dealt with separately from the other corporations Bills because of the difficulties incorporated in them.  
Some of the issues have been mentioned by Hon Peter Foss.  We are dealing with an unknown factor, although 
we are dealing with Bills that have gone through already.  The committee mentioned its deep concern that it was 
unable to obtain a register of existing Western Australian cooperative schemes.   

That was four months ago.  When I saw that this Bill was coming up again I did what most people might do: I 
tried to find out what progress had been made and what Bills we were actually dealing with.  One of the 
paragraphs on page 12 of the report stated -  

The Committee has encountered great difficulty in obtaining information about the number and type of 
current cooperative schemes between Western Australia and the Commonwealth.  The Committee is 
familiar with the National Corporations Law Cooperative Scheme, the National Registration 
Cooperative Scheme for Agricultural and Veterinary Chemicals (NRS), as well as the Crimes at Sea 
Cooperative Scheme.  However, the Committee has at this stage been unable, for various reasons, to 
locate a register of all cooperative schemes.   

This is the important part - 

The Committee notes that the Commonwealth has no up-to-date register and, since Hughes, is actively 
seeking information from its own agencies so as to compile a list. 

I have to report that I have made some effort over the past couple of days to find out how far the Commonwealth 
has gone in compiling this list, and I am concerned to report that I was unable to get a response.  Four months 
later, when dealing with the corporations laws, I advise that we have had considerable difficulties dealing with 
the amendments to the corporations laws and 15 pages of extra amendments, which were unexplained.  We now 
have a situation where, even though the committee has met and asked the question, the best I could get from a 
representative of the Office of Prime Minister and Cabinet at a federal level was that they have no publicly 
available list.  My immediate suspicions were that there was a list -  
Hon N.D. Griffiths:  A secret list. 

Hon DEE MARGETTS:  A secret list, or a list that has not been revealed.  This really is not good enough.  As a 
list of legislation it should not be a secret from me or anyone else.  If it is incomplete or perhaps a list in 
progress, surely we should at least have it so we know what types of legislation we are dealing with.  Nobody is 
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entirely sure of the extent to which legislation is now affected by the Hughes decision, but we as a Parliament 
should at least have some idea or be given some indication of how many cases we are looking at or what has 
already happened.  As I mentioned before, I am perhaps a bit suspicious, but I can only wonder whether there is 
a desire in some bureaucracies to continue keeping us in the dark so that decisions made on these kinds of issues 
will be their decisions and not decisions of the Parliament.  As I say, I am just a suspicious sort of person.  That 
perhaps is why the committee went to such great pains to make sure that the Parliament was in control of what 
happened as a result of this legislation. 

Having looked through the committee’s recommendations, I was concerned to know whether either a 
proclamation or a regulation would do exactly what the committee was hoping it would do; that is, not have a 
situation where the change occurs and the Parliament may be informed later.  Obviously the committee wanted 
the Parliament to have a say in any changes that occurred at a later date, even if they related to existing 
legislation, although we do not know if they are at this stage. 

Hon Peter Foss made comments about the necessity for things to be handled expeditiously.  The Government’s 
proposed amendment, by knocking out “proclamation” and concentrating on “regulation” and then backdating 
the approval of that regulation until after scrutiny by the Parliament, becomes very confusing.  What exactly is 
the time after which Parliament has dealt with a disallowance?  That becomes a difficulty for people who are 
involved in implementing this legislation.  It also becomes a difficulty if there is a long prorogation of 
Parliament.  Instead of perhaps providing certainty and clarity and an ability to expedite matters when necessary, 
that may create an extra problem.   

This is not a particularly lovely piece of legislation, but we have all agreed that something like this has to 
happen.  We are very, very concerned about the unknown nature of the bunch of legislation we are dealing with, 
but it is extremely important that we are clear about the process by which extra legislation is added. 

Hon Peter Foss:  You have the same thing in your motion.  

Hon DEE MARGETTS:  The proposal I have suggested has two sides to it.  The ability of both Houses of 
Parliament to make resolution means that there is an immediacy and a clarity, because having a regulation does 
not mean to say it is necessarily before the Parliament; it means that someone has to pick it up.  The question is: 
at what point has the Parliament scrutinised the legislation?  That is a problem.  What happens if the Parliament 
is prorogued and there is no process for disallowance and the whole matter is still left in the air without coming 
into effect?  We have a problem whichever way we go.  I think my proposal is clearer.  It may not be the most 
wonderful solution, but I believe it is an improvement on what is before us.  I believe it is also along the lines of 
what the committee has recommended. 

I understand we will not be dealing with this in the committee stage now, but I indicate that, when I do put my 
proposed amendment, we have a chance in the meantime to look at the questions on either side.  If in the end we 
have to change one or other of the proposals to meet what the committee was hoping for and to look at an 
expeditious and an accountable process, I will obviously be keen to see that the best outcome comes forward.  
So, given that I will be speaking during the committee stage, I indicate that I am very dissatisfied with the 
process and with the level of information.  Either the Commonwealth has gone no further in compiling a list, in 
which case that is a problem, or, if somebody within the Office of Prime Minister and Cabinet has a list, they 
should darned well make sure they provide it to the States, and in this case - 

Hon N.D. Griffiths:  Not two days before a federal election! 

Hon DEE MARGETTS:  That is correct, but they should provide it as soon as possible, so that by the time we 
come back to deal with this legislation in the committee stage, we will have more information in front of us.  I 
hope that the minister can add his weight to the request of a legislative councillor to locate the non-public list.  
Let us hope there is a list of some sort that by that stage is public, or at least an indicative list or a ballpark list of 
what they think we should be looking at.  We might then have a better idea of what the further amendments and 
additions may be to the Corporations Law in the not too distant future. 

HON W.N. STRETCH (South West) [4.48 pm]:  In the absence of the Chairman of the Legislation Committee I 
think I should make a few comments as the convenor of the subcommittee that looked at the Agricultural and 
Veterinary Chemicals (Western Australia) Amendment Bill.  Hon Dee Margetts is quite correct: to our 
astonishment, when staff approached the Commonwealth for information about what legislation had been passed 
or was proposed to come forward, it had no idea.  There was some difficulty with the Commonwealth grasping 
what we were getting at and, without being too critical of the federal bureaucracy - 

Hon N.D. Griffiths:  You can never be too critical of the federal bureaucracy. 
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Hon W.N. STRETCH:  I guess that is a matter of perspective.  The people we spoke to seemed to be somewhat 
astonished that a state government committee should even be requesting an indication of what had happened in 
the past.  When we said that there must be a list, they said, “No, there isn’t; we have no idea what legislation is 
covered.”  We said, “Do you have any intention of investigating this further?”  They replied, “Not really.”  So 
we are equally in the dark.  I am not the least surprised that it did not proceed any further.  From the tenor of the 
responses, I do not believe that anybody has a list.  I cannot say that our state annals are much better.  The state 
departments were not much help either.  Therefore, the committee took the step of ensuring that in the future 
some records would be kept.  Probably it is no longer important.  However, this is very much a matter of 
cleaning up a retrospective problem.  The committee was interested in ascertaining whether the Commonwealth 
had any more retrospective problems buried away.  It could not find any, and it was not prepared to look much 
further.  I do not think that has proceeded. 

The important thing is that the committee’s recommendation will close the gate, and hopefully we will not have 
any further problems with legislation.  I do not think they can occur, but I defer to my learned colleague on the 
committee.  I believe that the problems that may have occurred in the past are covered.  I do not think that any of 
the legislation that may be dug up in the future can apply.  However, the world is always full of surprises, and 
there is no such thing as never. 

An important issue of concern to the farming members on the committee was the impact of the commonwealth 
code or regulations on state activity.  The committee was anxious to put on record, as it did, that the branding on 
the outside of the chemical containers or product containers is the prerogative of the Commonwealth, and the use 
of the product thereafter is a state responsibility.  Therefore, the State virtually has autonomy over the 
effectiveness, use and conditions of use of the contents. 

I was reasonably assured that the committee had dug up any skeletons that may have been lurking in the 
Commonwealth’s dungeons.  The committee had a dig in the State’s dungeons also, and there did not seem to be 
much there.  The committee ensured that any anomalies from the past had been covered.  However, we must be 
diligent in the future in scrutinising this style of legislation. 

Debate adjourned, on motion by Hon N.D. Griffiths (Minister for Racing and Gaming). 
 


